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greater doubt. If, for instance, before the statutory extension
of jurisdiction noticed above, the woman petitioner in Mehta y.
Meht&J* whose marriage at Bombay was the result of deception,
had been domiciled in New Zealand but long resident in
England, it is scarcely conceivable that the judge would have
refused jurisdiction to relieve her from an intolerable situation.
It is doubtful even whether the much maligned decision of
Jeune P. in Roberts v/Brennan2 was incorrect. In that case:
A woman, whose domicil was probably English,3 went through a
ceremony of marriage in the Isle of Man with a man domiciled in
Ireland. The man was admittedly married to a wife still alive. The
woman petitioned the English court for a decree of nullity on the
ground of bigamy. At the time of the petition the man was resident in
Ireland, but the reports of the case Divulge nothing certain about the
residence of the petitioner, except that in the original citation she had
given an English address.
Jeune P. granted a decree, remarking that 'residence—not
domicil—is the test of jurisdiction in a nullity case'. He was
clearly wrong in excluding domicil as a basis of jurisdiction.4
He was also wrong if his statement implied that the residence
of the petitioner alone is sufficient in the case of a voidable
marriage. Nevertheless, it is scarcely rational or helpful to
maintain that he lacked jurisdiction to record the non-existence
of a marriage that by the admission of the respondent himself
had in fact never been contracted. However, the doubt still
exists and it cannot be denied that according to Lord Greene5
the residence of a petitioning wife is insufficient at common law
to found jurisdiction, unless, indeed, he intended to limit his
observation to the case of a voidable marriage.6
(competition based on English -place of ceremony. It is well estab-
lished by a series of decisions dating back to 1860 that where
a marriage is alleged to be void on the ground that it was never
validly contracted nullity jurisdiction resides in the court of
1	[1945] 2 All E.R. 690; infra, p. 372.
2	[1902]?. 143; iST.L.R.467; 71 L.J. (P.) 74. The various reports conflict
to a considerable extent; see the remarks of Lord Greene in dc Renevillc v. De
Rtnevilk [1948] P. 100, at pp. 116-17.
3	She was born in Wales.
* Graham v. Graham, [1923] P. 31, 37,/><r Horridge J.
5	De Reneville v. De Reneville, [1948] P, 100, 116.
6	Ibid., at p. 117. The Royal Commission on Marriages and Divorce has .
recommended that the English court shall have jurisdiction in respect of a void
marriage *if the petitioner is in England at the commencement of the proceed-
ings'; Cmd. 9678, pp. 233, 394.
825106	B b

